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Taming TABOR by Working

fiscal management.

Fears regarding TABOR have largely gone unrealized at
the local level. Liocal governments’ use of enterprises-and
‘voter-authorized exceptions allow continuing efficient

Y ew developments have caused
F greater trepidation or set in mo-
tion such prolonged scrutiny and
analysis within Colorado governmental
entities than the passage in 1992 of the
“Taxpayer’s Bill of Rights” (“TABOR”).!
TABOR added Article X, § 20, to the Colo-
rado Constitution. The express intention
of TABOR is to “reasonably restrain most
the growth of government.” In addition
to certain procedural requirements, such
as election provisions, TABOR imposes
spending and revenue limitations on lo-
cal governments in Colorado.?

TABOR was the subject of exhaustive
analysis and interpretation before its pas-
sage and has been the subject of legal
commentary since becoming law. Inor-
dinate amounts of time, expense, and en-
ergy have been devoted by government
lawyers, accountants, and administrators
in an attempt to determine the meaning
of various TABOR provisions. Concern
over what were perceived to be dire and
potentially crippling financial conse-
quences have led local government offi-
cials and consultants to search for ways
to continue effective fiscal management
under TABOR. However, that search

need not have led beyond the pages of

TABOR itself.

The state of Colorado itself is con-
strained by the size of its budget; the lit-
any of economic forces affecting various
components of that budget; and the un-
wieldy nature of any potentially benefi-
cial ballot issue, which would have to be
passed via a statewide vote. Unlike the
state, local governments are better able

to avail themselves of mechanisms with-
in TABOR to ease the potential impacts
of its revenue and spending limitations.
Since 1993, the Colorado appellate
courts have reviewed a steady stream of
cases involving TABOR. Two issues have
received particular attention from the
courts: (1) “enterprises” under TABOR;®
and (2) voter-authorized exemptions from
TABOR.® Through evolution via judicial
analyses, the treatment of these two is-
sues has provided local governments with

*-a means to function effectively within the
_confines of TABOR.

This article does not rehash previous
analyses; the article is intended to be part
of the continuing discussion of local gov-
ernment operations under TABOR. It
examines TABOR “enterprises” and vot-
er-authorized exemptions. Through these
two issues, the blueprint for avoiding un-
necessary financial limitations for local
governments is unfolded.

Definition of “Enterprise”
Under TABOR

“Enterprises” are expressly excluded
from the election requirements and oth-
er limitations of TABOR, which apply to
“districts.” TABOR defines districts as
“the state or any local government, ex-
cluding enterprises”’ (Emphasis added.)
Further, the TABOR definition of an en-
terprise is:

a government-owned business author-

ized to issue its own revenue bonds and

receiving under 10% of annual reve-
nue in grants from all Colorado state
and local governments combined.®
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Under TABOR, an enterprise is not a
separate legal entity. It is a function of ac-
counting and a component of the govern-
ment entity as a whole. In every respect,
the enterprise remains a part of the gov-
ernment within which it operates. The
board, council, or commissioners of the gov-
ernment entity remain the governing body
of the enterprise. Governmental immuni-
ty as to operations of the enterprise, public
records, and open meetings laws are appli-
cable, and auditing of and budgeting for the
enterprise occurs through the statutory
mandates applicable to the government.

Resolution or Ordinance to
Create an Enterprise

A government entity does not have to
take any specific action to create an enter-
prise. Enterprise status, and the accompa-
nying exclusion from the provisions of
TABOR, is a de facto determination. Ulti-
mately, the determination of enterprise
status will be made by an examination of
the facts applied over a one-year period.

Nonetheless, both legally and practical-
Iy, it can be useful and is advisable for the
governing body to adopt a resolution or or-
dinance creating an enterprise or multi-
ple enterprises. Such a formal expression
of the governing body’s intent can be a per-
suasive underlying resource in the event
of any challenge as to an enterprise’s va-
lidity. Other benefits of such a resolution or
ordinance are identified in the following
discussion of the four-part test for defin-
ing an “enterprise.”

Four-Part Enterprise

Criteria Test

The TABOR definition of an enterprise®
sets forth three separate criteria that must
be satisfied. Under TABOR, an enterprise
must be: (1) a government-owned busi-
ness; (2) authorized to issue its own reve-
nue bonds; and (3) receiving less than 10
percent of annual revenue in grants from
all Colorado state and local governments
combined.

The Colorado Supreme Court further
delineated whether an enterprise is a gov-
ernment-owned business in Nicholl v.
E-470 Public Highway Authority * Ac-
cording to Nicholl, it must be determined
whether the enterprise is both “govern-
ment-owned” and a “business,” given the
ordinary meaning and understanding of
those terms.'? Thus, TABOR itself and
Nicholl combine to establish a four-part
test to determine the validity of an enter-
prise:

1.Is the enterprise government owned?

2.1s the enterprise a business?

3. Does the enterprise have the author-
ity to issue its own revenue bonds?

4. Does the enterprise receive less than
10 percent of its annual revenue in
grants from all Colorado state and lo-
cal governments combined?!3

No appellate case law has devoted sig-

nificant analysis to the four-part test re-
garding enterprises since Nicholl. Howev-
er, a district court case in Archuleta County
encompassed every aspect of the enter-
prise analysis. That case, Alpine Cascade
Corp. et al. v. Pagosa Area Water and San-
itation District,' settled prior to trial, but
after summary judgment was granted re-
garding three of the four parts of the en-
terprise test.® Although partial summary
Jjudgment at the district court level does not
rise to the level of precedent in the state,
the district court’s treatment is a signifi-
cant indicator as to how other courts may
treat the same issues.

Part 1: Government-Owned

The first criterion of the four-part test
is the requirement that the enterprise be
government-owned.'® When ownership

“and control of an enterprise’s assets and

operations are with the government, the
enterprise is considered “government-
owned.”'” By contrast, for an enterprise
not to be government-owned, the forming
entity would have to divest. itself of either
ownership or control of the enterprise’s as-
sets or operations. To do so would unnec-
essarily complicate the structure of the
enterprise; more significant, it would be
fatal to the validity of the enterprise.
Any government entity attempting to
establish an enterprise likely will satisfy
this part of the test. Nonetheless, to avoid
doubt regarding the satisfaction of this cri-
terion, it is recommended that an enter-
prise resolution or ordinance be drafted.
This should make clear, and perhaps ex-
plain for the record, the basis of the enter-
prise argument. By resolution or ordi-
nance, the forming entity should expressly
place ownership and control of the enter-
prise’s assets and operations with the gov-
erning body of the entity itself.
Governance of the enterprise operations
then should be exercised during meetings
of the entity’s governing body. There is no
need to have the governing body attempt
to distinguish between actions on behalf
of the enterprise and those on behalf of
the government on the whole. The govern-
ing body wears but one hat. Enterprise-re-
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lated decisions come within the functions
of and service to the government entity:.

The Alpine Cascade district court case
addressed the question of whether a “sin-
gle-purpose special district” could be gov-
ernment-owned.'® The Alpine Cascade
plaintiffs maintained that because the dis-
trict’s water and wastewater services were
combined into one all-encompassing en-
terprise, it could not be a valid enterprise
under TABOR. The argument was that
because such an all-encompassing enter-
prise performs all the operations of the gov-
ernment entity, it essentially becomes one
with the government. The plaintiff rea-
soned that such an enterprise could not be
government-owned because a govern-
ment cannot own itself,

The defendant district countered by de-
lineating the functional separation be-
tween a single-purpose district and its en-
terprise. Although one enterprise may
perform all services of the district, there
remain arrays of governmental functions
that must be performed by the district as
a government.

Included among the many non-enter-
prise functions of a single purpose district
are collection of taxes, elections, general
obligation debt service, board meetings,
budgets, audits, investments, planning, cer-
tain administrative acts, inclusions and ex-
clusions, statutory liens and foreclosures,
litigation, eminent domain, notices and
publications, certain contracts, adoption
and amendment of rules and regulations,
compelling connections to the public sys-
tems, and other constituent (taxpayer)
matters.’® Further, the district pointed out
that governmental functions that remain
separate from the “business-like” water ac-
tivity functions may be funded from prop-
erty taxes or other tax revenue, which are
subject to TABOR limitations.2

The district court in Alpine Cascade
granted the water and sanitation district
summary judgment on the issue that the
district’s enterprise was government-
owned. That ruling is supported by the
language of a legislative enactment, enti-
tled “Water Activity-Enterprise Status”
(“Act”).2! The Act expressly states that a
single purpose special district may estab-
lish an enterprise.?? In addition, such an
enterprise may conduct all aspects of wa-
ter activities.?? The Act imposes no limit
on the number of water activities that may
be performed by an enterprise.

The Act clarifies certain terms for the
water activity provider. Governments that
operate water activities must comply with
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the terms of the Act, but are not solely re-
liant on it for validity as an enterprise. En-
terprise status under TABOR remains a
de facto determination regardless of the
Act. If the Act were to be dramatically
amended or repealed, an enterprise’s va-
lidity under TABOR would not be affect-
ed. Local government functions beyond
water activities are unaffected by the Act.

Part 2: Enterprise is a Business

The second criterion is that an enter-
prise must be a “business.” The Nicholl
court stated that the determination of
whether an enterprise is a business must
be made, given the ordinary meaning and
understanding of the term.* “Business” is
generally understood to mean an activity
that is conducted in pursuit of benefit, gain,
or livelihood.?® The E-470 Authority pro-
vided a service in exchange for a user fee.
Therefore, the Nicholl court found that it
fit the definition of a business.? The serv-
ice-for-fee concept is the foundation for the
determination of whether an enterprise
operates as a business.?’

Prior to TABOR, many government op-
erations were considered “enterprises” un-
der governmental accounting standards
where the intent of the governing body was
to pay operational costs primarily through
user fees.?® Some examples of the many
types of accounting enterprises include
golf courses (supported primarily through
greens fees), swimming pools (supported
primarily through memberships or daily
user fees), water and wastewater opera-
tions? (supported primarily through an
array of fees and charges), and daycare pro-
grams (supported primarily through tu-
ition fees). Due to their service-for-fee na-
ture, those same operations remain “busi-
nesses” under TABOR considerations of
an enterprise. »

Noticeably absent from the analysis of
an enterprise as a “business” is a require-
ment of self-sufficiency. Initially, the ac-
counting standards applicable to govern-
ments require only the “intent to pay costs
primarily through user fees™ (Emphasis
added.) Implicit in that definition is the
recognition that: (1) not all costs must be
paid by fees; and (2) even a failure to pri-
marily pay costs by fees does not defeat
“business-like” status, as long as the intent
is present.

Such an accounting-based analysis is
consistent with judicial treatment as well.
Regarding the term “business,” it “may or
may not have the objective of direct finan-
cial profit.”®! Many private businesses are

not-for-profit, subsidized, or otherwise not
self-supporting. TABOR itself acknowl-
edges that enterprises need not be self-
supporting, and defines the level of subsi-
dization that an enterprise may receive
and remain valid. Under TABOR, enter-
prises may receive grants equaling up to
10 percent of annual revenues.®?

In the Alpine Cascade case, the district
court granted summary judgment on the
issue of whether the single-purpose dis-
trict’s enterprise was a “business.” In do-
ing so, it rejected the plaintiff’s argument
that the enterprise business must be self-
supporting. Again, a well-crafted resolu-
tion or ordinance should express the in-
tent to pay costs of the enterprise opera-
tions primarily through fees charged based
on the services provided.

That intent does not prevent an enter-
prise whose revenues exceed expenditures
from giving money to the government side
of the budget. TABOR has no limitation
against such a flow of revenue. The pri-
vate sector also supports that conclusion;
many private businesses make civic con-
tributions, and that does not affect their
status as a business. Nonetheless, an en-
terprise should not increase fees for the
sole purpose of creating a situation where
a financial contribution to government
functions would be possible. As set forth in
Nicholl, user fees should be designed to
pay the costs of the enterprise operations.®

Part 3: Authority to
Issue Revenue Bonds

The TABOR definition of “enterprise”
requires that an enterprise be “authorized
to issue its own revenue bonds.™ A reso-
lution or ordinance is an easy means by
which to clarify an enterprise’s authority
to issue revenue bonds. The government
owner of the enterprise will have revenue-
bonding authority. The enterprise, as a part

of the government whole, carries the same -

authority. The resolution or ordinance
should state that the enterprise might
commit its fee-based revenue to satisfy
debt service from revenue bonds. ‘

To avoid any question or dispute, rev-
enue bonds attributable to the enterprise
operations should be issued by the legal
government entity, operating by and
through its enterprise. Although this is
not a legal requirement, it would avoid
the question as to the source of revenue
pledged to the bonds. Further, it provides
a good source of the entity’s intent as pre-
sented to the highly scrutinized arena of
public finance.
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Part 4: Percentage of
Government Grants

Of all the de facto determinations that
make up the evaluation of the validity of
an enterprise, the most fact-intensive is
whether an enterprise receives less than
10 percent of annual revenue in grants
from all Colorado state and local govern-
ments combined. Because of the fact-in-
tensive nature of this criterion, it is the
most difficult to evaluate and involves the
most ongoing administration. Several el-
ements are continually at work.

In determining whether an enterprise
satisfies the 10 percent grant criteria, it
first must be determined what period of
time should be examined. TABOR itself
provides the first step of this determina-
tion. Under TABOR, an enterprise must
receive less than “10 percent of [its] annu-
al revenue in grants from . . . Colorado
state and local governments. . . ”3 (Em-
phasis added.) Further, TABOR express-
ly contemplates that an enterprise may
move in and out of qualification under
TABOR.

Reading the provisions of TABOR in
concert, the determination of qualification
of an enterprise must necessarily be on an
annual basis. An enterprise’s qualification
under TABOR changes yearly. Thus, the
previous year’s determination is not de-
terminative of the current year’s qualifica-
tion. Likewise, the current year’s determi-
nation is not determinative of future years.

Each year must be examined at the giv-
en moment in time that the challenge is
made or an opinion as to validity is re-
_ quired. There are many examples of why a
current year determination must be made,
such as:

1. A first-year enterprise has no prior
year from which to gather data. Un-
less a current year evaluation is made,
no first-year enterprise could ever be
valid.

2.There are many situations where a
governing body may knowingly dis-
qualify its enterprise for a given year.
Particularly in the case of major in-

frastructure-related projects, finan-

cial feasibility may be possible only
through acceptance of large grants.
Such income may drastically increase
revenue and exceed the 10 percent
grant criteria. For the year in which
the grant is received, there could be
no enterprise. However, that does not
restrict the enterprise from qualify-
ing again the following year.

3. Similarly, the receipt of general obliga-
tion bond proceeds may disqualify the

enterprise for that year, due to the
one-time infusion of a large sum into
the entity’s annual budget.

4. Inconsistent fee revenue alters an en-
terprise’s qualification from year to
year. The present validity of an enter-
prise depends on current-year fee rev-
enue.

Relying on current-year information

does not deprive any challenger of a full

right of review. Potential challengers sim--

ply must choose the method of challenge
and the remedy sought. If a prospective
challenge is brought,* the validity of the
enterprise will be determined based on the
best available data. These data will include
budget projections, partial-year compar-
isons and audits, and covenants made by
the governing body. If the challenger is not
satisfied with that degree of review, it may
elect to wait and seek retroactive review.
If actual year-end calculations show that
the enterprise received more than 10 per-
cent in impermissible grants, the revenues
of the invalid enterprise are not excluded
from TABOR limitations. Accordingly, the
government will be in-a situation where a
refund is likely in order?”

A possible challenge relating to the is-
suance of revenue bonds places the gov-
erning body in a position of risk analysis.
The potential refund of a multi-million dol-
lar bond issuance could have devastating
effects. In analyzing the potential risk in-
volved, it is reasonable for the governing
body to examine its past years’ enterprise
compliance. ‘

A history of enterprise validity can ease
the risk involved. On the other hand, a his-
tory of inconsistent validity should raise
questions and call for close scrutiny re-
garding current-year operations and pro-
jections. That scrutiny is important in
achieving confidence that the enterprise
will be valid. The relevance of prior years’
validity, however, is not determinative of
current-year validity. It is entirely possi-
ble that an enterprise would not qualify
for all prior years, but because of changed
circumstances, qualify in the current year.

There is considerable uncertainty as to
what constitutes a “grant.” Nevertheless,
two sources of funds that are not grants
under TABOR are: (1) federal funds, re-
gardless of the use of the word “grant” in
the funding application or award; and (2)
private donations, which are distinguish-
able as “gifts.”

For water and sanitation districts, the
Act uses the 10 percent grants criteria in
almost-identical language as TABOR.3
Further, the Act defines “grants” to mean
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cash payments by a state or local govern-
ment.® Read literally, the Act’s definition
would exclude all contributions to an en-
terprise of equipment, services, or any oth-
er non-cash subsidy. If such a literal inter-
pretation were applied to TABOR, there
would be no substance left to the 10 per-
cent grant criteria. If an enterprise ever
needed more than 10 percent annual rev-
enue to meet operational needs, the short-
fall could be converted away from cash in-
to equipment, services, or other in-kind
contributions. Such a result does not af-
ford full meaning to the TABOR criteria.
Contributions of equipment, provision of
services (such as administration), and sim-
ilar in-kind contributions all should be re-
garded as “grants” if given by a state or lo-
cal government.

The provision of personnel services pre-
sents a unique administrative dilemma. As
a “business,” the enterprise should pay the
personnel required for its operations. The
dilemma arises when administrative per-
sonnel (and related costs of supplies) are
shared by the government and its enter-
prise. It can be extremely difficult to deter-
mine which personnel or administrative
costs are attributable to the enterprise and
which are attributable to the governmen-
tal function. The solution is that such ad-
ministrative costs should be accounted for
between the government and the enter-
prise based on the reality of the division
between the functions. Such determina-
tion should be left to the reasonable dis-
cretion of the governing body. An appro-
priate allocation of revenues and expenses
should be prepared during the govern-
ment’s annual budget process.

The adoption of budgeting items is leg-
islative in nature.® The legislative decision
allocating revenues and expenses between
the government and the enterprise is en-
titled to a presumption of validity. 4 Ex-
cept under extraordinary circumstances,
courts hesitate to interfere with legislative
actions of government bodies unless there
is evidence of fraud or abuse of discretion. 42

There is no precise guideline as to what
the proper allocation should be between
the government and the enterprise. As
long as the governing body exercises rea-
sonable efforts to make the proper alloca-
tion, neither challengers nor the courts
should micromanage the budgetary deci-
sions.* :

Voter Authorized

Exceptions (“De-Brucing”)
Voter-authorized exceptions from

TABOR (euphemistically known as “de-
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Brucing”)* are becoming increasingly
popular. Such voter-approved measures
have been upheld by the courts in the
Acosta, Havens I, and Havens II cases.®
Unlike the cases involving enterprises,
which required extensive judicial interpre-
tation as to the meaning of various termi-
nology of TABOR, the cases involving vot-
er-approved measures were decided large-
Iy on the basis of the “plain meaning” of
TABOR.#6

The courts have determined that the
plain meaning of TABOR gives great lati-
tude to the will of the voters in the intent

of the question adopted. According to the
Colorado Supreme Court, voters should
be the ultimate authority on matters of
taxation and should be trusted to exercise
sound judgment.*’

In the Acosta case,*® the validity of a vot-
er-approved exception to TABOR was chal-
lenged because the City of Aurora ballot
issue did not contain language identifying
a specific dollar amount as required by the
Colorado Constitution.*® The Colorado Su-
preme Court found that the requirement
of specific dollar amounts was inapplica-
ble to the voter-approved exclusion of the
spending limitation. The Court found that
subsection 20(3)(c) of TABOR sets forth
the requirement of the de-Brucing ballot
issue. Subsection 20(3)(c) does not contain
the same requirement of “dollar amounts”
as subsection 20(7)(d) and, therefore, no
such requirement was read into TABOR.
The Court stated,

If [TABOR] had been intended to re-

quire that all revenue changes be pre-

sented to the voters for approval in
terms of dollar amounts, it could have
been drafted to state precisely that.5

The Havens II decision® applied the
Acosta rationale to the critical issue of the
effective duration of voter-authorized ex-
ceptions to TABOR limitations. In Havens
II, a taxpayer challenged the validity of
two separate ballot issues presented by
Archuleta County and the Upper San Juan
Hospital District. Both ballot issues were
similar in their wording; they authorized
a perpetual exception to the TABOR lim-
its. The challenge asserted that subsection
20(3)(a) of TABOR imposed a maximum
four-year duration to any voter-authorized
exception.

In a succinct opinion in Havens 11, the
Court of Appeals affirmed the summary
judgment rulings of the district court, hold-
ing that

the language of [Colo. Const. Art. X, §]

20(3)(a) allowing voters to “approve a

delay of up to four years in voting on

ballot issues” does not mean that the

voters’ waiver of revenue and spending

limits must be limited in duration to four
years.5b?

Subsections 20(7)(b), (c), and (d) of the
Colorado Constitution control the voter-
approved exceptions to limitations of
TABOR. Subsections 20(7)(b) and (c) ad-
dress the annual change permitted under
TABOR for revenue and spending respec-
tively; and each specifically allows for ad-
justments “approved by voters.” Subsec-
tion 20(7)(d) allows a local government to
retain amounts that exceed the TABOR
limits if “voters approve a revenue change
as an offset.” Restrictions on the duration
of the adjustment or offset that may be
authorized by the voters are not set forth
in subsections 20(7)(b), (¢), or (d).

The ultimate rationale of the Havens IT
court was based on the plain meaning of
the TABOR provisions. Subsections 20(7)
(b), (¢), and (d) provide for the possibility of
a voter-approved exception to the TABOR
revenue and spending limitations. With-
out an express restriction as to duration,
the language of the ballot issue controls.
Ifthe measure is perpetual in nature, the
voter approval will be perpetual. In Ha-
vens II, the argued provision of subsection
20(3)(a) allows for a “delay” in voting on
ballot issues, which is separate from the
issues of subsections 20(7)(b), (¢), and (d).

The courts have made it clear that a
well-crafted ballot issue will be upheld
and enforced by its terms.?® As such, if vot-
er approval is attained, a local government
may except itself from the revenue and
spending limitations of TABOR by what-
ever terms it deems appropriate. Any lim-
itations on that exception will be the prod-
uct of the ballot issue, either due to practi-
cal or political reasons. There is no need
for legal limitation on the exception.

Voters have routinely approved excep-
tions to TABOR. The high rate of passage
of such de-Brucing measures indicates that
when voters are presented with identifi-
able needs of the government, they have
approved of the benefits to a local govern-
ment’s ability to manage its funds. Al-
though exceptions to a generalized rule
exist, failures of de-Brucing measures
largely have been attributable to poor com-
munication with the voting public or the
lack of an identifiable need to exceed the
limitations otherwise imposed by TABOR.

If a ballot question is properly drafted,
voter-approved exceptions exempt all rev-
enue, encompassing both governmental
and enterprise revenue, from TABOR lim-
itations. However, even entities that have

attained such exceptions should consider
maintaining the procedures and account-
ing methods to administer an ongoing en-
terprise. Among other purposes, mainte-
nance of an enterprise for budget and au-
dit records provides valuable support as to
the activities of the entity regarding the is-
suance of revenue debt without elections,
where the service-for-fee nature of the op-
eration becomes critical.

Conclusion

On the local government level, the fears
of unrecoverable losses in revenue and pa-
ralysis of services have not been realized
since the passage of TABOR in 1992. Al-
though the potential for such dire con-
sequences could have existed within the
sometimes cryptically drafted provisions
of TABOR, that has not proven to be the
case. Instead, the antidote to those poten-
tial consequences can be found within the
provisions of TABOR itself. TABOR pro-
vides two viable means for local govern-
ments to continue to collect and spend
available funds so as to most effectively
provide services.

First, “enterprises,” by definition, are ex-
cluded from TABOR's provisions and limi-
tations. Most government entities have one
or more functions that are sufficiently “bus-
iness-like” and will satisfy the four-part
test of enterprise qualification. If so, those
operations and their revenues are immune
from TABOR constraints.

Second, and even more encompassing
in duration and scope, is the potential for
voter-authorized exceptions from the
TABOR limitations. TABOR empowered
the voters to enable the government enti-
ties to collect, retain, and spend funds un-
encumbered by the limitations that other-
wise would apply without such voter ap-
proval. If a ballot issue is passed, the only
applicable limitations of TABOR are those
self-imposed limitations either expressly
stated or not addressed due to omission
from the ballot issue itself.

Administration of a broadly powered
enterprise or obtaining the approval of the
voters for all-encompassing and perpetual
exceptions from the TABOR revenue and
spending limitations is not a circumvention
of TABOR. Similarly, such actions do not
render TABOR a nullity. Enterprises and
voter-authorized exceptions are permissi-
ble means by which a local government en-
tity may effectively exercise an appropri-
ate level of flexibility and discretion in its
fiscal operations. Significant provisions of
TABOR remain unaffected by either enter-
prise status or de-Brucing measures. Most
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notable are the absolute restriction against
increasing mill levies without voter approv-
al and the specific language required of
tax increase and debt authorization ballot
issues.

Working within TABOR has allowed for
the continued reasenable operations of lo-
cal government without being unduly bur-
dened by overly restricted revenues and
an inability to spend to provide consistent,
high levels of service. The state continues
to be hampered by the TABOR limiting
provisions, but local governments have
continued and should continue to operate
effectively in the otherwise murky water:
of TABOR. :
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